ORDINANCE NO. 2003 - 044

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALISO
VIEJO, CALIFORNIA, AMENDING DIVISION 13 OF TITLE 4 AND
ARTICLE 8, DIVISION 1, OF TITLE 7 OF THE ORANGE COUNTY
CODE, AS ADOPTED BY THE CITY OF ALISO VIEJO, REGARDING
STORMWATER MANAGEMENT, URBAN RUNOFF, GRADING AND
EXCAVATION

WHEREAS, pursuant to Ordinance No. 2001-001, the City of Aliso Viejo (“City”)
adopted, by reference, the Codified Ordinances of the County of Orange (“Code”) as the
City's ordinances; and

WHEREAS, Division 13 of Title 4 of the Code regulates stormwater management
and urban runoff; and

WHEREAS, Article 8, Division 1 of Title 7 of the Code regulates grading and
excavation; and

WHEREAS, on February 13, 2002, the San Diego Regional Water Quality
Control Board adopted Waste Discharge Requirements Order No. R9-2002-0001
[NPDES No. CAS0108740] (the "Permit") regulating the discharge of stormwater and
urban runoff from the municipal separate storm sewer systems ("MS4s") in Southem
Orange County, including within the City of Aliso Viejo; and

WHEREAS, as a co-permittee on the Permit, the City of Aliso Viejo must comply
with certain requirements of the Permit, including modifying its ordinances in order to
provide sufficient legal authority to implement the Permit; and

WHEREAS, the City of Aliso Viejo has determined that certain amendments to its
stormwater management and urban runoff ordinance and its grading and excavation
ordinance are required to provide the City with the legal authority to enforce the Permit.

THE CITY COUNCIL OF THE CITY OF ALISO VIEJO DOES HEREBY ORDAIN AS
FOLLOWS:

Section 1. Division 13 of Title 4 of the Code is hereby amended to read as set forth
below:

"ARTICLE 1. GENERAL PROVISIONS
Sec. 4-13-10. Adoption of Water Quality Ordinance.
Pursuant to Article XI, Sec. 7 of the State Constitution, which authorizes the City to

exercise the police power of the State by adopting regulations promoting the public
health, public safety and generai prosperity, and in compliance with the conditions of the
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National Pollutant Discharge Elimination System Permit ("NPDES Permit"), there is
hereby adopted a Water Quality Ordinance.

Sec. 4-13-20. Purpose.

The purpose of the Water Quality Ordinance is to prescribe regulations as mandated
by the Clean Water Act (33 USC § 1251 et seq., as amended) to effectively prohibit
non-stormwater discharges into the storm sewers and to reduce the discharge of
pollutants. Human activities, such as agriculture, construction and the operation and
the maintenance of an urban infrastructure may result in undesirable discharges of
pollutants and certain sediments, which may accumulate in local drainage channels and
waterways and eventually may be deposited in the waters of the United States. This
Ordinance will improve water quality by controlling the pollutants which enter the
network of storm drains through the City of Aliso Viejo.

Sec. 4-13-30. Definitions.

(a) Authorized inspector shall mean the person designated by the Director of Public
Works and persons designated by the Authorized Inspector as investigators and under
his/her instruction and supervision, who are assigned to investigate compliance and
detect violations of this division.

(b) City shall mean the City of Aliso Viejo.

(c) Construction project means any site, whether or not building, grading or other
permits are issued therefore, where an activity results in the disturbance of soil such as
soil movement, grading, excavation, clearing, road construction, structure construction
or structure demolition; and sites where uncovered storage of materials, wastes such as
dirt, sand or fertilizer occur; or exterior mixing of cementitious products such as
concrete, mortar or stucco occur or will occur. Construction project shall not include
activities that constitute, discharge exceptions to the NPDES Permit or this division.

(d) County shall mean the County of Orange, California.

(e) Co-permittee shall mean the County of Orange, the Orange County Flood
Control District, and all the municipalities within Orange County which are responsible
for compliance with the terms of the NPDES Permit.

(fy DAMP shall mean the Orange County Drainage Area Management Plan, as the
same may be amended from time to time.

(g) Development project guidance shall mean DAMP Chapter VIl and the Appendix

thereto, entitled Best Management Practices for New Development Including Non-
Residential Construction Projects, and all subsequent amendments thereto.
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(h) Discharge exception shall mean the group of activities not restricted or
prohibited by the NPDES Permit or this division. In any action taken to enforce this
division, the burden shall be on the person who is the subject of such action to establish
that a discharge was within the scope of this discharge exception.

(i) Domestic sewage exception shall mean discharges which are exceptions to this
division and excluded from the definition of prohibited discharge, as defined herein,
including only:

Discharges composed entirely of accidental spills of untreated sanitary wastes
(commonly called domestic sewage) and other wastes, but limited solely to wastes
that are controlled by and are within publicly owned wastewater treatment system
collection facilities, immediately prior to the accidental spill.

(j) Enforcing attorney shall mean the City Attorney or his/her designee, which
person is authorized to take enforcement or other actions as described herein.

(k} EPA shall mean the Environmental Protection Agency of the United States of
America.

() Illicit connection shall mean any man-made conveyance or drainage system,
pipeline, conduit, inlet or outlet, through which the discharge of any poilutant to the
stormwater drainage system occurs or may occur. The term "illicit connection” shall not
include legal nonconforming connections or connections to the stormwater drainage
system that are hereinafter authorized by the agency with jurisdiction over the system at
the location at which the connection is made.

(m) Invoice for costs shall mean the actual costs and expenses of the City, including
but not limited to administrative overhead, salaries and other expenses recoverable
under State law, incurred during any inspection conducted pursuant to article 2 of this
division, or where a notice of noncompliance, administrative compliance order or other
enforcement option under article 5 of this division is utilized to obtain compliance with
this division.

(n) Legal nonconforming connection shall mean connections to the stormwater
drainage system existing as of the adoption of this division that were in compliance with
all federal, state and local rules, regulations, statutes and administrative requirements in
effect at the time the connection was established, including but not limited to any
discharge permitted pursuant to the terms and conditions of an individual discharge
permit issued pursuant to the Industrial Waste Ordinance.

(o) New development shall mean all public and private residential {(whether single
family, multi-unit or planned unit development), industrial, commercial, retail, and other
nonresidential construction projects, or grading for future construction, for which either a
discretionary land use approval, grading permit, building permit or non-residential
plumbing permit is required.
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